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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 

in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 7/8/09 
has been entered. 



Response to Amendment 

2. The amendments to Claims 1, 6 in the submission filed 7/8/09 are acknowledged and 

accepted. In view of these amendments, the objections to the claims in Section 7 of the 
Office Action dated 4/8/09 are respectfully withdrawn. 



Response to Arguments 

3. The Applicant's arguments with respect to Claims 1-6, 51-53, 55-56, 58-59, 61-63, 65, 
68 have been considered but are moot in view of the new ground(s) of rejection. 

4. Claims 1-6, 51-53, 55-56, 58-59, 61-63, 65, 68 are now rejected as follows. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1, 51-53, 55-56, 58-59, 61-63, 65 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hayashi et al. (U.S. Patent Application Publication US 2002/0041323 Al). 

Hayashi et al. discloses a method (See for example Figures 1-4) for producing a 
grating image (See for example set of lines 30 in Figures 4A-B, which form a Bragg 
diffraction grating), which at least has one grating field (See for example set of lines 30 
in Figures 4A; front set of lines 30 and rear set of lines 30 in Figure 4B) with visually 
recognizable, optically variable properties (See for example Paragraphs 0012-0014, 
0030), in which grating lines are disposed, that are produced by means of a writing 
apparatus (See 10 in Figure 1), wherein a working field (See for example 1 in Figure 1; 
Figure 3; set of lines 30 in Figures 4A; front set of lines 30 and rear set of lines 30 in 
Figure 4B) of the writing apparatus has a fixed size predetermined by a deflection (See 
for example 13 in Figure 1) of a particle beam or of a light beam (See for example 1 1 in 
Figure 1) of the writing apparatus and is to be moved to different positions of a substrate 
(See for example 1 in Figure 1) to be inscribed, the method comprising the following 
steps: a) determining at least one uniform grating line, which completely lies within one 
working field (See for example Figure 3; set of lines 30 in Figures 4A-B); b) defining a 
sequence of working fields (See for example front set of lines 30 and rear set of lines 30 
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in Figure 4B; Paragraphs 0050-0051) with respect to the grating field, in each of which 
the at least one grating element line is to be produced continuously without interruption 
along its entire length (See for example Figure 3; Paragraphs 0048-0049) by means of 
deflection of the particle beam or of the light beam of the writing apparatus; c) moving to 
the working fields by relative movement of a carrier, on which is located the substrate, 
and the writing apparatus (See for example 15 in Figure 1; Paragraph 0029, 0032, 0050- 
0051); d) writing the at least one grating line into the substrate by means of continuous 
deflection of the particle beam or of the light beam of the writing apparatus within the 
respective working fields (Sec Figure 1 ). Hayashi et al. additionally discloses an 
apparatus for carrying out the above method (See for example Figure 1); a grating image 
produced according to the above method (See for example set of lines 30 in Figures 4A- 
B, which form a Bragg diffraction grating); a security element with at least one grating 
image produced according to the above method (See for example 1 in Figures 1, 4A-B), 
wherein the security element may be a security thread, a label or a transfer element (See 
for example 1 in Figures 1, 4A-B); a security paper with at least one grating image 
produced according to the method above (See for example 1 in Figures 1, 4A-B); a 
security document with at least one grating image produced according to the above 
method (See for example 1 in Figures 1, 4A-B); a transfer material, with at least one 
grating image, produced according to the method above (See for example 1 in Figures 1, 
4A-B); and an embossing tool with at least one grating image, produced according to the 
method above (See for example 1 in Figures 1, 4A-B). 
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Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 2-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hayashi et 
al. in view of Jackson et al. (U.S. Patent No. 5335 1 13), of record. 

Hayashi et al. discloses the invention as set forth above in Claim 1 , but does not 
explicitly disclose a data record containing information about form and position of the at 
least one grating element forming the grating field, and further containing coordinates of 
starting, end, or intermediate points or of Bezier curves, such that the at least one grating 
element is continuously produced in one writing operation. However, the use of data 
record and the use of coordinate values in the data tables to represent lines and curves is 
known in the art. For example, Jackson et al. teaches a conventional method for 
producing a diffractive grating structure (See for example Abstract; Figures 11-12), 
wherein a diffractive image is converted into computerized data by transforming the 
diffractive elements of the image into coordinate information (See for example col. 1, 
line 47-col. 2, line 28; col. 4, line 44-col. 6, line 35) in a data file or table. Such data 
would necessarily include starting, ending, and intermediary coordinate points as needed 
to describe each of the diffractive elements of the image. The computerized data is then 
input to a computer system attached to an electron beam lithography system modified for 
line writing operations (See for example col. 6, lines 52-59). Though the specific use of 
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Bezier curves is not specifically disclosed, such would have been another apparent way to 
one having ordinary skill in the art to parameterize the grating element lines into 
coordinate data. Thus, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have the method of Hayashi et al, contain a data 
record containing information about form and position of the at least one grating element 
forming the grating field, and further contain coordinates of starting, end, or intermediate 
points or of Bezier curves, such that the at least one grating element is continuously 
produced in one writing operation, as taught by Jackson et al, for the purpose of 
providing a diffractive image having diffractivc elements which arc more structurally 
stable and more easily replicated using the automated writing technique, thus minimizing 
degradation of the expected viewed image of the diffractive image. 
9. Claim 68 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hayashi et al. 

in view of Lee (WO 91/03747 Al), of record. 

Hayashi et al. discloses the invention as set forth above in Claims 1, 63, except for the 
transfer material comprising hot stamping foil. However, Lee teaches a conventional 
method for forming a diffractive structure (See for example Abstract; Pages 8-9), wherein 
a hot embossing process utilizing a gold coated nickel master of the diffractive structure 
and hot stamping foil of aluminum and plastic coated films (See Page 9). Thus, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have the transfer material comprise hot stamping foil, as taught by Lee, in the 
method of Hayashi et al, to allow for inexpensive, high quality replicas of the diffractive 
structures to be fabricated from the master embossing die. 
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Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Arnel C. Lavarias whose telephone number is 571-272- 
2315. The examiner can normally be reached on M-F 10:00 AM - 6:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone B. Allen can be reached on 571-272-2434. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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